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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE CZECH AND SLOVAK FEDERAL REPUBLIC
AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS
The Government of the Czech and Slovak Federal

-1ic  and the Government of the People’s Republic of

(hereinafter referred to as the " Contracting
15 "),

Cesiring to develop the economic cooperation of both

s on the basis of mutual respect for sovereignty,
equality and mutual benefit and to encourage and create
favourable conditions for investments of investors of one
State in the territory of the other State and

Recognizing that the promotion and reciprocal protec-
tion of investments, according to the present Agreement,
stimulates the business initiatives in this field,

Have agreecd as follows:

Article 1

Definiticns

-he purpose of this Agreement:


rhronsky
Obdĺžnik

rhronsky
Obdĺžnik


1. The term "investment" means every kind of ssset
invested by investors of one Contracting Party in
accordance with the laws and regulations of the other
?ontracting Party in the territory of the latter
including, in particular, though not exclusively: '

_ (a) movable and immovable propexty and other preperty
rights;

(b) shares in companies or other form of interest in
such ccompanies;

(¢) a claim to money or to any performance having an
econemic value;

Fd) intellectual property rights, including
copyrights, trade marks, patents, industrial designs,
technical processes, kxnow-how, trade secrets, trade names

and goodwill;

(e) concessions conferred by law, including the
concessions to search for or exploilt natural resources.

2. The term "investor" means any natural or legal person

who 1invests in the territory of the other Contracting
Party.

(a} The term '"natural person" means any natural
person having the nationality of either Contracting Party
in accordance with its laws.

(b) The term "legal person" means with respect to
either Contracting Party, any entity Iincorporated or
constitued in accordance with 1its laws.

3. The term "returns" means amounts yielded by an
investment and in particular, though not exclusively.
includes profits, interest, capital gains, shares,

dividends, royalties or fees.

4. The term "territory!" means territory over which the
Contracting Party has sovereignty and exercisaes its

jurisdiction.




Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall encourage investors of
the other Contracting Party to make investments in its

territory and shall admit such investments in accordance
with its laws and regulations.

2. Each Contracting Party shall grant assistance in and
provide' facilities for obtaining visa and working permit
to nationals of the other Contracting Party to or in the

territory of the former in connection with activities
assocliated with such investments.

Article 3
Treatment of Investment

1. The treatment and protection accorded by either
Contracting Party within its territory to investors of the
other Contracting Party with respect to investments,
returns and business activities in connection with
investment shall not be less favourable than that accorded
to investors of any third country.

2. The treatment and protectien accorded by either
Contracting Pari s within its territory to investors of the
other Contract’ | Party with respect to investments,

returns and Dbusiness activitias in connection with the
investment shall not be less favourable than that accorded
to its own lnvestors.

3. The treatment and protection as maentioned in para-
graph 1 of this Article shall not include any preferential
treatmant accorded by the other contracting Party to
investments of invasiors of a third State based on customs
union, frea trade zone, aconomic union, agreement
ralating to avoidance of double taxation or for

facilitating frontier trada.




Articlie 4

Expropriation ;
15 Investments of investors of either Contracting Party
shall not be nationalised, expropriated or subjected to
measures

having effect equivalent to nationalisaticn or
expropriation (hereinafter referred to as "expropriation")
in the territory of the other Contracting Party except for
a public purpeose. The expropriation shall be carried out:

{2) under domestic due process of law,
(b) on a non-discriminatory basls,

(c) against compansation. Such compensation shall
amount to the real value of the investment expropriated
immediately before the expropriation or impending
expropriation became public knowledge , shall include
interest at a normal rate until the date of payment, shall
be made without undue delay, ba effectively realisable and
be freely transferable in a freely convertible currency.

2. The investor affected shall have a right to prompt
review, by a Jjudicial or other independent authority of
that Contracting Party, of his or its case and of the
valuation of his or its investment in accordance with the
principles set out in this Article.

3. Where a Contractlng Party exproprlates the assets of
a company which 1s incorporated or constituted under the
law in force in any part of its own territory, and in
which investors of the other contracting Party own shares,
it shall ensure that the provisions of paragraph 1 of
this Article are ‘'applied to the extent necessary to
guarantee reasonable compensation in respect of their
investment to such investor of the Contracting Party who
are owners of those sharas.

Article 5
compensation for Damagse or Loss

1 When investments DY investors of elther Contracting




Party suffer loss owing to war, armed conflict, a state of
national emergency, revolt, insurrection, riot or other
similar events in thae territory of the other Contracting
Party, they shall be accorded by tha latter Contracting
Party treatment, as regards restitution, indemnification,
compensation or other settlement, not less favourable than

that which the latter Contracting Party accords to
investors of any third State.

2. Without prejndice to paragraph 1 of this Article,
investors of one Contracting Party wnho in any of the
events referred to 1in that paragraph suffer damage or

loss 1in the territory of the other Contractlng Party
resulting from:

(a) requisitioning of their property by it forces
or authorities, ‘

(b) destruction of their propefty by its forces ox
authoritles which was not caused in combat action or was
noct required by the necessity of the situation

shall be accorded fair and appropriate conpensation for
the damage or loss sustained during the period of the
requisitioning or as a result of the destruction of the
property. Resulting payments shall be in a freely
convertible currency and freely transfarable without undue
delay.

Article 6

Iransfers

1. Either Zontracting Party shall guarantee to investors
of the other Contracting Party free transfer of tha
proceeds related to thelr investments 1in a freely

convertible currency without undue delay. Such transfers
shall include in particular, though not exclusively:

(a} capital and additional funds that are necessacy
to maintain the operation of or to increase the

investment:;

(b) ratuins; .




(c} repoyment of loans similar to shares provided by
investers; :

(d} royalties ana other fees derived from the rights
as defined in section (d) of paragraph 1 of Article 1;

(e) proceeds resulting from the sale related to
total or partial liquidation of the investment;

(£) the earnings of natural persons subject tc the

laws and regulations of that Contracting Party where
investments have baan mads.

2. The transfers mentioned in this Article shall be made
at the official exchange rate of the Contracting Party
accepting investment on the date of transfer.

Article 7
Subrogatibn

If one Contracting Party or its Agency makes payment
to an 1investor under a guarantee it has granted to an
investment of such investor in the territory of the other
Contracting Party., such other Contracting Party shall
recognize the transfer of any right or claim of such
investor to the former Contracting Party or its Agency and
recognize the subrogation of the former Ceontracting Party
or its Agency te such right or claim. The subrogated right
or claim shall not be greater than the coriginal right or
claim of the said iavestor.

Article 8
Disputes between the Contracting Parties
1. ANy dispute lketween the cantracting Parties
concerning the interpretation or application of this
Agreement shall, as far as possible, be settled by

consultation through diplomatic channel.

2. tf a dispute cannot thus be sattled within six




months, it shall, upon the request of aeither Contracting
Party, bea submitted to an ad hoc arbitral tribunal.

3. Such tribunal comprises of three arbitrators. Within
two months from the date on which either Tontracting Party
receives the written notice requesting for arbitration
from the other Contracting Party, each Contracting Party
shall appoint cne arbitratcr. Those two arbitrators shall,
within three months from the date of thair appointment,
together selaect a third arbitrator who is a national of a
third State . which has diplomatic relations with both
Contracting = Parties. The third arbitrator shall be

appointed by the two Contracting Parties as cChairman of
the arbitral tribunal. '

4, If the arbitral tribunal has not Dbeen constituted
within five wmonths from the date of the recelpt of the
written notice requesting for arbitration, - either
Contracting Party may, in the absence of any other
agreement, invitae the President of the International Court
of Justice to appoint the arbitrator(s) who has or have
not yet been appointed. If the President is a national of
either Contracting Party or is otherwise prevented fron
discharging the said function, the next most senior member
of the Internaticnal Court of Justice who 1is not a
national of either Contracting Party shall be invited to
make the necessary appointment(s).

5. The arbitral +tribunal shall determine 1its own
procedure. The tribunal shall reach its award in
accordance with the provisions of this Agreement and the
principles of international 1law recognized by both
Contracting Parties.

6. The tribunal shall reach its award by a majority of
votes. Such award shall be final and binding on both
contracting Parties. The ad hoc arbitral tribunal shall,
upon the request of either Contracting pParties, explain
t+ha reasons of 1ts award.

7. Fach Contracting Party shall bear the cust of its
appointed arbitrator and of its representation in arbitral
proceedings. The Trelevant costs of tha Chairman and the
tribunal shall be borne in egual parts by the Contracting

Partlies.




Article S

Disputes between an Invaestor and a contracting Party

1. Any dispute between an investor of one Contracting
Party and the other Contracting Party in connection with
an invaestment in the territory of the other Contracting
Party shall, as far as possible, Dbe. gettled amicably
through negotiations between the parties to the dispute.

2. If the dispute cannot be settled through negotiations
within six months, either party to the dispute shall Dbe
entitled +to submit the dispute either

(a) +o the competent court of the Contracting Party
accepting the investment:

(b) to an international ad hocC arbitral tribunal
established vundex the Arbitration Rules of the United
Nations Commission on International Trade Law (UNCITRAL)
as then in force provided that tha dispute relates to the
amount of compensation forx expropriation and any other
dispute which is agreed upon py both parties to the
dispute. The parties to the dispute nmay agree in writing
to nodify these rules.

3. Notwithstanding the proviasions of section (b) of
paragraph 2 of this Article relating to the submission of
the dispute to arbitration, the investor shall have the
right to choose tha conciliation procadure pefore the
dispute is submitted for arbitration.

4. The arbitral awards shall be racognised and enforced
by the contracting Parties in accordance with the 1958 New
vork Convention on the Recognition and Enforcement of
Foreilgr Arbiltral Awards.

article 10

Application of other Rules

1f +the treatment to be accorded by o©ne Contracting




iiity in accordance with its laws and requlations to
estments or activities associated with such investments
of 1investors of the other Contracting Party is more
favourable than the treatment provided for in  this

Agre?ment, the more favocurable treatment shall be
applicakle.

Article 11
Applicability of this Agreement

The provisions of this Agreement shall apply to
investments made after January 1, 1950 by investors of
either Contracting Party in accordance with the laws and
regulations of the other Contracting Party in the
territory of the latter.

Article 12
Entry inte Force, Duraticn and Termination

1. This Agreement shall enter into force on the first
day of the following month after the date on which both
contracting Parties have notified each cther in writing
that their respective internal constituticnal requirements
or legal procedures for the entry into force of this
Agreement have Dbeen fulfilled, and shall ramain in force
for a period of ten years.

2. This Agreement_ shall continue in force if either
Contracting Party falls to give a written notice to the
other Contracting Party to terminate this Agreement one
year Dbefore the expiration specified in paragraph 1 of

this Article.

3. After the expiration of the initial ten year period,
either Contracting Party may at any time terminate this
Agreement by giving one year’s advance notice in writing

to the other contracting Party.

With respect to investments made prior to the date of
his Agreement, the provisions of Article 1
inue to ba effective for a further perlod

4.
termination of t

to 11 shall cont




of ten years from such date of termination.

IN WITNESS WHEREOF, the undersigned duly authorized
have signed this Agreement.

DONE in duplicate at Beijing on December H , 1991 in
the Czech, Chinese and English languages, all texts being
équally authentic. In case of any divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THLE GOVERNMENT OF
THE CZECH AND SLOVAX THE PEQPLE’S REPUBLIC
FEDERAL REPUBLIC OF CHINA
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PRQTOCOL

At the time signing the Agreement between the
Governmant of the Czech and Slovak Federal Republic and

the vaernment of the People’s Republic of China for the
Promoﬁlon and Reciprocal Protectien of Investment
(hereinafter . veferred to as '"the Agreement"), the

un@ersigned have agreed upon the following provisions
which shall form an integral part of the Agreement.

1. For the purpose of the provisions of paragraph 2 of
Article 3 of the Agreement, it shall not be deemed
"treatment less favourable" for either Contracting 'Party

to accord discriminatory treatment, 1in accordance with
its applicable laws and regulations, tc investors of the
other Contracting Party, 1in case it is really necessary

for the reason of public order, national security or
priority in the scund development of national economy.

2. '"rrontier Trade" mentioned in paragraph 3 of Article 3
means trade conducted in the specified frontler areas with
preferential treatment permitted by either Contracting
FParty and 1ts neighbouring countries for facilitating the
needs of their residents in the frontier areas.

3. The term "Either Contracting Party shall guarantee to
investors of the other Contracting Party free transfer of
the proceeds related to their investments in a freely
convertible currency witheout undue delay " mentioned in
Article 6 of the Agreement, means in respect of the
People’s Republic of China:

(1) The payment of amounts mentioned in paragraph
(1), section (a) to (f) of Article 6 shall be
transfered abroad from the foreign exchange
account of a company in which an investor owns
shares in accordance with the applicable
forelign exchange control regulations 1in the
absence of a more preferential provision in the

11 ;
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foreign exchange control regulations of the
Pecple’s Republic of China.

In case the forelgn exchange account of such
company mentioned in this paragraph has no
sufficient forelgn exchange for transfer, the
| Chinese Government will under the following
I cnnditions, provide the necessary foreign

exchanga for transfer:

(a) payment of the amounts in paragraph 1,
sactions (a), (&), (e) and (f) of Articl:
& of the Agreenmant;

(k) payment of the amounts in paragraph 1,
ﬂ section (¢) of Article 6 of the Agreement

if it has been guaranteed by the Bank of
China; '

(c) amount in paragraph 1, section (b) of the
Article 6 of this Agreement obtained by
the company maentioned in thils paragraph
which has snecial approval from the
competent authority of the Pecple’s
Republic of China for sale of 1its
products in non-convertible currency.

(2) The Chinese government shall provide the access
to tha official foreign exchange narket in a
non-discriminatory manner toc investors of the

‘+‘ : other Contracting Party , or the companies in

which they have invested, so that the investors
may purchase the necessary foreign currency to
make the transfers pursuant to this Article.

4. The Contracting Parties shall review the Agreement
and the Protocol within three years aftex the entry into
force of the Agreement.

IN WITNESS WHEREOF, the undersigned duly authoxlized
nave signed this Protecol.
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DONE in duplicate at Beijing on December Lf . 1991 in
the Czech, Chinese and English langquages, all texts beéing
equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE CZECH AND SLOVAK THE PEOPLE’S REPUBLIC
FEDERAL REPUBLIC OF CHINA

)
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